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BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF CHILDREN AND FAMILY SERVICES
AND

MCCONAUGHY DISCOVERY CENTER

ThiscontractisenteredintobyandbetweentheNebraskaDepartmentofHealthand
Human services, DlVlsloÑõiCHlloneru AND FAMILY SERVIGES (hereinafter

;oïHsl,-åtà Mcconaughy ói""ou"ry center, P'o' Box 299' ogallala Nebraska

(hereinafter "Contractor").

PURPosE.ThepurposeofthiscontractistoprovideElectronicMonitoringservicesfor
*arOs of ttre State of Nebraska

I. TERM AND TERMTNATION

A. TERM. This contract is in effectfrom July 1' 2011 until June 30'2012'

B'TERMINATIoN'Thiscontractmaybeterminatedatanytimeuponmutualwritten
consent or by eiflier partv'ioi aìy r"á.on upon submission of written notice to ihe other

party at least Tr,¡rtv t¡oliåv, pi'io|. tå ft," 
"ir""tive 

date of termination. DHHS may also

terminate this contraci ín 'accord with the provisions designated 'FUNDING

AVAILABILITY" erno 
,,BREÄCH õr corurnncT.'ln ihe event either party terminates

this contract, tte contãcìãi srrati provioe 
-to 

DHHS all work in progress' work

completed, ano mater¡àt! ;;""''d;J io it ov DHHS in connection with this contract

immediatelY.

II. CONSIDERATION

A. The Department agrees to pay the Co.nlraclgr a maximum of $25'00 per day per

y;;Á f;t Electronic Monitoring/Global Positioning System (EM/GPS)', 
.

B. The Department agrees to p"f tf'" Contractor a maximum amount not to exceed

$300,0ó0'00 for the services specified t't9f9i.n' 
.

C. All service costs are ¡n"iuããOlL tf't" established rate for each service' No additional

costs will be billed to the Department'

o. äãn.po,-t"tion costs for children and families to receive services and for the

contractor to prov¡de ."ri.", are included in the consideration, unless otherwise

defined in the Contract.
E. The contractor undersiands and agrees that this contract does not guarantee that the

Department srrart requesi su"i, ,"rii""". Furthermore, the contractor understands and

agreesthatno'in¡','n,mberotreferralsforservicesfromtheDepartmentshallbe
expected.

ELECTRONIC MONITORING CONTR,ACT
q{5q-d'4
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F.

G.

The Department reserves the right to withhold payment until required repods are

received.
ÏheContractorisresponsibleforanyandallcostsassociatedwiththeproductionand
delivery of reports' ruo otnåt-.|ätðäi;.",y u{11ryitted*under the terms of this contract

*üñori ptiot äpproval and agreement of the Department'

H. The Contractor agrees 
"Jtiã 

ã*"ót paymeni fiom the family of the. youth under the

terms of this Contract ,"Ë.. ãn Ldt"btiéneo part of the Department's case plan

includes a fee for services.
l. The Contractor is expecied to submit the Department provided billing documents within

ninety (90) days of the óì""¡rl* ãf ."ri"". i'r" Conträctor understands and agrees

thatanybillssubmittedforpaymentthatareoverayearfromthedateofservicewillnot
be Paid' 

tlt. scoPE oF 
'ERVI.ES

A. PROGRAM STANDARDS
1. The Contractor agreËto provide Electronic. Monitoring Services for youth who

are wards of the oe'partÃåni of Health and Human services, adjudicated as

status offender" 
", 

äiöäi 
"nã 

*r,o are direcfly referred to the program by

the DePartment. +!. ^+ ðêê,,rêê
z. ifrl Cóntractor will be responsible for a system of delivery that assures

availability 24 hours a day, 7 days a week' 365 days a year'

3. The Departt"nt táV untj Lervices immediately upon notice for syc,h reg-sons as

a'eged chitd uou""'år"nJgï"î ãáu't àir"fr"tgé, oi other causes determined bv

thãöãp"ttt"nt to be in tñe best interest of the youth'

4. lf the Contractor n"t t"utonáUl" cause to believe that a child has been

subjected to cf,ilO aËuse oì negiect or observes such child being subjected to

conditions o, 
"¡r"u'.Ìirìãn."" 

*Ël"r' reasonably would result in child abuse or

neglect, tr'. contraåiåì 
"itãil 

i"po't the mattei to the Department's Hotline 1-800-

652-1999.
B. SERVICE STANDARDS:"

a. The contractorfrlñ;Aa[ãã ma'rfiaiñtre!-uipment tor the youth and in the

youth's home ";ï;i;; 
p;"ìde ior tracr<ing rãcords and a trackins record

archival.
b. The Contractor will respond to alerts from ihe EM/GPS immediately'

c. The Contra",o, *iii noi¡ry t'" o"purtment immediately if the equþment

indicates ,"n1ouäi'¡vir,J youtn or wrren youth is not located within maximum

of two (2) nours of íotificátion of noncompliance by the system'

C. ADMINISTRATIVE STANDARDS.
1. Court Testimonv:

a. The Contractor agrees, upon request of the Department' to provide testimony

in court at no addltional cost to ihe Department'

2. Record Keeping and Releasinq qf lnformalion:

a. The Contractorñl'b;ã6iã to mairìtain a confidential record of any

individual reterred *t''i"fì it to be kept separate and apart from any consumer

records ,"int"iiãi'Uy if,e cãntractór for other entities than the Department'
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b'Nophotographsorslidesorotheridentifyinginformationregardingachildmay
be released for use on posters, in preseñtatìons' press. releases' levygfetters
etc., without ttre written'consent of ihe Department and agreement of the

parent, if parental rights are intact'

3. Required RePorts:
a. The contractor must submit a written summary report to the. 

. 
designated

DHHS staff person no later than the 15 of the month tollowlng Ine

provision of services'
b. The monthly report should include a summary of all alerts' violations and

issues of concern à" i¿"niin"O by the Contractor during the previous

month. The Contråãtor ajrees to notify the CFS specialist ordesignee

Oy Ûre next ¡r"in".s-ãaVilany violatións or concerns' unless otheruise

sþecified in the service referral'
c. The Contractor "g;;;i;;;";ide 

additional reports upon request by DHHS

for court appearances or other special purposes'

O. ine ieports'must be in a format ãpprovel by DHHS' These reports can

be sent electronicålly by secure email' Signed originals must be

available if requested by DHHS :^ +1.^ ^.4. lncident Report, rn" ðontrå"tor shall immediately report ?t 9lt?-tçd l.Î^the 
serv¡ce

referralalßgnificanteventswhichwillaffectiheyouth'sstatus(e.g.,runntngaway'
aggressive Oenav¡or,iuicìJ"i ìJe"t¡on, minor iilness that does not respond to

irätment, major illness' accident, change.in school status' etc')'

5. criticat tncident RepJñ, T-nËïäütiå"toi.rrrrt immediately report (verbally to the

child and Family service" épu"¡ál¡.t or Department on-'call worker any critical

l""iã""t. The term Critical incident includes' but is not limited to:

;.- ô;tih of a child/youth resulting from abuse or neglect;

b. Near fatality, lit" tn"ä""ni'ìg 
"Jnáition 

ot turious iñjury of a child/youth resulting

from abuse or neglect'
c. suicide, or attemited suicide of a state ward or child/youth DHHS ¡s involved

with;
d.DeathofastatewardorchildiyouthDHHsisworkingwithbyothermeans'

accidental or non-accidental;
e. Death or. non-"""¡iJllål 

"ã'ibu" 
injury of a staff person while on lhe 

jgb;

f. A'egations o,. uri"ri.ãt-óHHs yôuir' tor serious illegal/criminal activitv (i'e'

homicide; .un.lu'lðt'i"i; tt""iiãtåritv ot unother person; sexual assault; assault

first or second degiee; aggravated or armed robbery;

g. Any other eventÌr,ái'¡""ñ¡gr,v concerning, poses potential liability, or is of

emerging Public interest;
h. Àny o"thãr'incident designated by the Division Director'

D. ORGANIZATIONAL STANDARDS:
1. STAFFSTANDARDS:

a. Background Checks:
(1) The contractolãgr"", to conduct a National criminal History check on all

newly hired 
"rpråvãL", 

ì"terns, and volunteers if it is foreseeable thai that

individual tuv [u.'i" ãóniact wiih youth during the course of providing

direct servicei in the performance of this contract'
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(2) The Contractor agrees to perform in-state.background checks on all newly
'-' hired employeesinterns, änd volunteers if.it is.foreseeable that the

individuai mây have contact with youth during the.course of providing

áirect servicei in the performance of this Contract' Such in-state

oåðxg.rno checks shall include a check of the following state registries:.

la)TheSexoffendernegistrymaintainedbytheNebraskaStatePatrol'
ibi The Nebraska Child abusir and Neglect Central Register'

i;i The Nebraska Adult Abuse and Neglect Central Register

tgl ìie CoÀtract,or shall complete the initial background checks before the

individual has direct contåct with any youth' li a background 9ne.9!.re11tts
i"ä ,"ðóiO being identifieà, the Coniráctor shall noi allow the individual to

have direct contact with any youth'

(4) The Contractor agrees to perform out-of state background checks on all

' ' n"ùrv hired emplóyees, inìerns, and volunteers who have resided in

Nebraska for less tnan two (2) years if it is foreseeable that the ìndividual

mav have contact w¡th voutÀ áúr¡ng the course of providing direct services

iliñ;Ëâ;;;;. åitÉ¡s contractl The contractor shall complete the

initi"i 6ã"r.ground checks before the individual has direct contact with any

våi,irr. ìiäi ¡.àividuat's prior state 9{ Jesioe¡9e 
d.oes not maintain a sex

ôf"n¿"t Registry, Child'Ábuse and Neglect Central Register' an Adult

ÃUrté uno Nägléct Central Register, oiany such similar registry' the

Cãnit"tot shail complete criminal background checks in the cities'

couniies and states 
"t óiã"¡oúi residenðe' lf a background checkresults

in á r.áiot¿ being identiieã, ine contractor shall not allow the individual to

have direct contact with any youth'

(5) ii;;;"kg.uno cnect< r.utulté in a record being identified' the Contractor

shall develop a process to review and determine if they want to request

ó"partt"nt'upproval to hire said employee' Requests for an exception

shall be made in wr¡tinõ tã the Service Area Contract Liaison and will

in"ìroãt," name and Ëackground information,.along with supporting

ãocumentat¡on trom tne coitractor as to why they believe that such

person does not pose ã ü'tièåit" children orÎamjúes The Contractor shall

i,t¡iirå t 
" 

criteria set torft, ¡n oHHS policy 390 NAc 7-004.02d 2 and 3

*h"n 
" 

background record is identified The Department shall have 45

J"y. to r.".põnd to such an exception' All do-cumentation related to the

põ""* it t"¡"tained in the coniractor's staff personnel records'

îf'¡i i"qr¡retent must be completed on all existing employees within 30

days of the execution of this contract'
lal cu'rrent Emplovees' The Contractor shall complete background checks*' ;;ty h"; iät yLars tor all current employees lf a current employee

resides in a state, otherihan Nebraska, and that state does not maintain a

Sex Offender Registry; Child Abuse and Neglect Ceniral Register; an 
..

ÃãufiÀ'u." and-Negiect Central Register, or any such similar registry, the

Contractor sfratt compleie ã nationalJstate and local criminal background

cneck. lf a background check results in a record being identified' the

ðontrá.to|. shall ñot allow the individual to have direct contact with any
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youth.
(fl Âll background check documentation shall be maintained in staff' ' personnél records. This includes documentation requested and received

from states other than Nebraska.
b. STAFF QUALIFICATIONS:

@surethatallstaffmaintainscredentialsapplicable
to the service being Provided.

(2) All staff providing tiansportation services to children and families shall:

Be at least 19 years of age;
Possess a current and valid driver's license;
Have no more than 3 points assessed against his/her Nebraska

driver's license, or meet a comparable standard in the state where

s/he is licensed to drive;
Currently have no limitations that would interfere with safe driving;

Use seai belts and child passenger restraint devices as required by

law;
(f) Not smoke while transporting the client;. 

-
ij¡ r.rot kansport the client while under the influence of alcohol or any

drug that impairs the ability to drive safely;
(h) Noiprovide ìransportation if s/he has a communicable disease which
' ' m"y pose a threat to the health and well-being of the client; 

.

(i) cáñ.,br"t" a defensive driving course as sanctioned by the Nebraska

Safety Council or similar agency; and

0) Have'and maintain the minimum automobile liability and medical-- 
insurance coverage as required by law'

c. STAFF TRAINING:
(1) Staff must be irained on the service being provided to ensure program

fidelity;understandingthechildwelfareandunderstandingthechild
welfare and juvenile ãervices systems to support child and gg1tullV
safety, permanency and well-bêing; service/resource availabiliiy within

communities locatéd in the Service Area or Areas served; and

understanding the needs of special populations'
(2) The plan must include training of new staff due to turnover'

o. òlprnVlson ounllrtcnrtorus: The contractor must ensure that all

supervisory staff meets the qualifications necessary'

Transportation Standards:

ã The Contractor agrees to provide and use safety.belts and child safety

restraints for all pãssengers in accordance with Nebraska state statuies

including but not limited to:

ir j Ãil 
"ñ¡lorun 

up to six years of age being transported by such vehicle use a

childpassengerrestraintsystemofatypewhichmeetsFederalMotor
Vehicle SafetY Standard 213.

Conflict Resolution: Should the Contractor have any concerns with the provision

ói care and subsequent reimbursement, the contractor shall initiate a

communication with the Service Area Contract Liaison or designee'

(a)
(b)
(c)

(d)
(e)

a

Svs Contract Fed Funds NOT Subject to A-133 Audil
Rev. 03/1 1

Page 5 of 14



5.

oVERPAYMENTS: Should the Department overpay the contractor for services

,"nd"*d o|. take payments in error for services that were not provided' the

Contractor shall notid the Department within the nexi regular billing cycle. The

contractor understands that any and all overpayments remain the property of the

Department and that the Depariment retains the right to recover any and all

ambunts overpaid. The Department shall offset overpaid amounts by

withholding or reduc¡ng future payments.

iOenCCõ SMOfe pROHtelieb: pubtic Law 103-227, atso known as the Pro-

ffi that smoking not be permitted in any portion

of any indoor facility owned or leased or contracted for by an entity and used

routinely or regularÍy for the provision of health, day care, early childhood

Olvàlopment Jerv¡cäs, education or library services to child under the age of 18'

if the särvices are funded by Federal programs either directly or through_State or

ioàuì gou"rnr"nis, by Fedéral grant, contract, loan,.or loan guarantee' T.he law

ãsã Jppfies to childrén's servicés that are provided in indoor faciliiies thai are

constru'cte¿, operated, or maintained with such federal funds. The law does not

ãópV to crl¡lãrån's services provided in private residences; portions of facilities

u.å,í to, inpatieni drug or alcohol treatment; service providers whose sole source

;i;ppti;b'i" Federatiunds is Medicare or Med¡caid; or facitities where wlc

"orbån, 
are redeemed. Failure to comply with the provisions of the law may

r."rrtt in the imposition of a civil monetary penalty of up to $1000 for each

uiorát¡on and/oi the imposition of an administrative compliance order on the -..
i".p"."iurá entity. Thé Contractor agrees to complywith the requirements oflhe

Act and shall noiallow smoking within any portion of any indoor faciliÇ used for

the provision of serv¡ces for child defined by the Act'.

ihe'Conkactor agrees to prohibit smok¡ng in any vehicle operated by its.

"rptoy""t 
and siaff when transporting cñild *hile providing services under this

Contract.
INSURANCE:
¡l==--l rr.r" c*trrctor shall maintain the following types of insurance for the duties

performed under this contract:
(1) General liabilitY,

iZi Workers Comþensation, as required by Nebraska law'

(g) Automobile, both non-owned and hired car,

(4) ProfessionalliabilitY'
isi Errors and omissions, if applicable to the duties performed under this

contract, and,

l^i

(6) Premises and Property.
c) The contractoi shall provide to the Department within thirty (30)

daysofexecutionofthisContractacertificateofinsurancefortheabove
méntioned insurance. Notice of cancellation of any insurance policies must be

submitted immediately to the service Area contract Liaison or designee, along

with evidence that the contractor has obiained replacement coverage for the

canceled policy(s), to ensure that there is no break ¡n coverage'

z. HrvieêirNc pñòúielïeo: The Department does not ailow HIV antibody

@ing for the AIDS virus of a state ward without
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informed consent in writing from the child and Family services specialist or

designee. when consentls obtained, testing must be performed according to

writtãn Department policy, which includes prócedures for ensuring confidentiality

andforuseofthestate,sAlDsCounseling,Testing,ReferralandPartner
Notification Sites (CTRPN's) when appropliate. ln all cases, appropriale-p-re-test

and post_test counseling múst be próvided.. Because the osHAAct of 1981

iéquié" that all facilitieJ provide a safe working environment' OSHA has

aãópted the cDC's requirement for universal precautions. Therefore, HIV

antibody testing o, 
"ny 

other AIDS virus testing is never considered necessary

åi á prér"qu¡"iî" for o'btaining services The contractor and the service Are

contract Liaison or oerign"ùhall jointly consult regarding obtaining an.HlV

antibody test on any *aid rh"n, dáspitè having taken universal precautions,

some exposure to HIV was Possible'
when informed consent is räquested for such contractor staff exposure, the

service Area Contract liaison or designee shall request the.contractor's.written

óôHÁ poticles ttf'at ðåmôly with staie-law when appropriate) describing the need

for informed .on."nt tror ihe ward,s guardian, the process by which the.testing

and the results ot teiting are kept con-fidential and not placed in the youth's

record, and the fact ihat"the Child and Family Services Specialist or designee

hall be notified of the results of such confidential testing '

IV. GENERAL PROVISIONS

A. ACCESS TO RECORDS AND AUDITRESPONSIBILITIES
1'AllContractorbooks@lessofphysicalform,including

data maintaineO tn cåmpuiår iiles or on magnetic, optical or other media, relating to

work performeo o|.n1ini""i"ceived under th¡s contract shall be subject to audit at

àny råasonaute t¡me upon t,e provision of reasonable notice by DHHS. Contractor

shall maintain all recãiJs tor rive (5) years from the date of final payment, except

that records g,at tir uÀoer in" þioíi.ion. of Health lnsurance Portability and

Accountabitity A"t tHipnnl "r,ålibå 
maintained for six (6) full years from the daie of

final payment. ln adãitìon'to the foregoing retention periods, all records shall be

maintained until alr lsuãs ot"tuo to 
""n "rã¡t, 

litigation or other action are resolved

to the satisfact¡on JóHHé. Àil records shall be maintained in accordance with

generally accepted business practices'

2,rheContractorshallprovideDHHsanyandallwrittencommunicationsreceivedby
the Contractor fron,'' Jn uuO¡tot related io Contractor's internal control over financial

råporting requiremenis and communication with those charged with go_vernance

including those in .åtìliâ""" with or related to Statement of Auditing Standards

(sAS) 1 12 Corrrr¡iäiig Internat controt .retated 
Matters tdentified in an Audit and

sAS 1 14 The Au¿¡tili òãmmunication with Those chargedwith Governance.lhe

contractoragreestoprovideDHHswithacopyofallsuchwrittencommunications
immediately upon ,"J"-ipt o|. instruct any auditor it employsio deliver copies of such

written communicationå to DHHS at the same time copies are delivered to the
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Contractor,inwhichcasethecontractoragreestoverifythatDHHShasreceiveda
copy.

3.TheContractorshallimmediatelyconectanymaterialweaknessorcondition- 
op"rt"¿ to DHHS ¡n 6é iourse of an audit and notify DHHS that the conections

have been made'

4'lnadditionto,and¡nnowayinlimitationofanyobligalionin-thiscontract,the
contracior snall ne ìiäole fór audit exceptions, and shall return to DHHS all

p"vtå.tt maoe unoeiìñ¡s contract forwhiih an exceptio:11*:"1.t*n orwhich

has been disallowed because of such an exception, upon demand from DHHS'

5. The above provisions shall survive termination of the contract'

B.AMENDMENT.Thiscontractmaybemodifiedonlybywrittenamendment,executedby
both parties. No alteration or variât¡on of the terms añd conditions of this contract shall

Uð uál¡O unless made in writing and signed by the pariies'

c. ANTI-DlscRlMlNAT|ON. The contractor shall comply with all applicable local, state

and federat statutes 
"ño 

i"grtát¡à"i regarding. cñii rights and equal .opportunitv
employment, including ritl" ùÍãrt" Civil Éigtrts Act ot Igo¿; the Rehabilitation Act of

I973, pubticl_awss-rrà;i-h"nråüó"n"witñ DisabititiesActof 1990' PublicLaw101-

336; and the Nebrasta 
-FäiiËtproyrnunt 

Practjce Act' NEB' REV STAT' $$ 48-1 101 to

4B_ll25.Violation ot.uiJ"tãiuì"sänd regulations will constitute a material breach of

contract. The Contractor shall insert this provision in all subcontracts'

D' ASSIGNMENT' Ïhe Contractor shall not àssign or transfer any interesi, rights, or

duties under tris contiJ to ány p"rron, firm, or corporation without prior written

consent of DHHS. tn tne ausencé of such written consent, any assignment or attempt

to assign shall constitute a breach of this contract'

E.AssURANcE.lfDHHS,ingoodfaith,hasreasontobelievethatthecontractordoes
not intend to, ¡s unaote iä;';h;; |."irl"Jto perform or continue to perform all material

obligations under this .òítã"t, DHHS may demand in writing that the Contractor give a

written assuran"e ot in-teniio pu.forr. Éailure by the Contractor t9 !lgY''!," 
*tifr"n

assurance within the ,rr"oLi 
"iaãv. 

specified in t'he demand may, at DHHS's option,

be the basis for terminating this contract'

F.BREACHoFCoNTRACT.DHHSmayterminaiethecontract,inwholeorinpart,ifthe
Contractor fails to perfñ its oUtigations under the contract in a timely and proper

manner. DHHS may, Oviiá"ioiÀò áïritten notice of defaultto the contractor' allowthe

Contractor to cure a t"1lürã o. bräach of contract within a period oflhirty (30) days or

longer at DHHS's O¡sciåiion considering the gravity and nature of the. default. said

notice sha¡ ue oetivereo-of ð"rtinào va¡i Retuin Receipt Requested or in person with

piooioi ã"liu"rv. nrrowing tÀe contractoi t¡me to cure a failure or breach of contract

ãoL" not wa¡ve ouHs's iigr,t to immediately terminate the contract for the same or
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difierentcontractbreachwhichmayoccuratadifferenttime'DHHSmay'atits
discretion, contract to|. ány sà*i""s required to complete this coÌkact and hold the

Contractor liable for uny J"""tt.o"t cåused by Contractor's default. This provision

shall not preclude tne ploriiot other remedies for breach of contract as allowed by

law.

G.coNFlDENTlALlw.Anyandallinformationgatheredintheperformanceofthis
contract, either indepenJeitìy or tfrrough DHHS,^ghall be held in the strictest confidence

and shall be released to no oÅe otfrer t"han DHHS without the prior written. authorizaiion

of DHHS, provided, tnat lãntiurv óontract provìsions set forth herein shall be deemed to

be authorized ex""ption!ïìhiå éã.titl confidentiality provision This provision shall

survive termination of this contract'

H'coNFLIcTSoFINTEREST'lntheperformanceofthiscontract,theContractorshall
avoid all conflicts or ¡nteãt anO ult 

"pp""t"n""s 
of conflicts of interest' The Contractor

shail immediaterv notitv-ôHüè-àränv such instances encountered so that othef

arrangements can be made to complete the worK'

I.DATAoWNERSHIPANDcoPxRIc;HT.^All.datacollectedasaresultofthisproject
shall be the propertv-FõHHsJhe Contractor shall not t9!It]slt-.1,:I of th"

copyrightable material pìåd""äJit cònju¡9119¡ with the performance required under

this contractwiÚ,out"rr¡it!ïJoÀr"rti.ti' DHHS. DHHS hereby reservesa royalty-free,

nonexclusive, 
"no 

irr"uà"aUe iigl't to reproduce' publish' or otherwise 
-use' 

and to

authorize othe* to ,." üäïoõvitäÅì"óe rä"t"riatioi state government purposes' This

provision shall survive termination of this conkact'

J. DEBARMENT, suspENsroN oR DE.LARED rNELrcrBLE. The contractor certifies

thatneitheritnoritS@suspended,proposedfor
debarment, dectared i#iigibì", ãirio-luntar¡ry excluded from participation in this

transaction by any federal department or agency

K'DocUMENTSINCoRPoRATEDBYREFERENCE'Allreferencesinthiscontractto
laws,rules,regulation@dattachmentswhichsetforth
standards and pro""Arr-". ïo Uãtåttowe¿ by the Contracior in discharging its obligations

under this contract sr'aìì-¡-e'ãå"r"J in"orporated by reference and made a part of ihis

contractwiththesameforceandeffectasifsetforthinfulltext'herein.

L.DRUG.FREEWoRKPLACE.Contractorcertifiesthatiimaintainsadrug-free
workplace "nu¡ronr"nifiãsure 

worker safety and workplace integrity. contracior

shall provide u 
"opy 

oi ìi"lt'!+'"" workplacé policy at any time upon request by

DHHS.

M'FEDERALFINANCIALASSI9JANç-E'TheC^ontractorwillcomplywithallapplicable
provisions of 45 C.F.ñ:Elil-872. The,Contractor shall not use direct federal

financial assistance ," """sæ" 
in inherently religious activities, such as worship,

religious instruction, and/or proselytization'
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N. FORCE MAJEURE. Neither party shall be liable for any costs or damages resulting

f"rm itb hìab,ilty to perform any oi its obligations under this contract due to a natural

disaster, or othär similar event óutside the òontrol and not the fault of the affected party

1;'Force ivla¡eure Event"). A Force Majeure Event shall not const¡tute a breach of this

òontract. ttre party so âffected shall immediately give notice to_the other party of the

rorce tvta¡eure'Event. upon such notice, all obligatìons of the affected party underthis

contract which are reasonably related to the Forèe Majeure Event shall be suspended,

and ihe affected party shall do everything reasonably necessary to 
. 
resume

performance as soon a! possible. Labor disputes with the impacted party's own

ãÀptoyees will not be considered a Force Majeure Event and will not suspend

performance requirements under this contract.

o. FUNDING AVAILABILITY. DHHS may terminate the contract, in whole or in part' in the

""""t 
f".di"s ,s ." lo"ær available. should funds not be appropriated, DHHS may

terminate the contract w-ith respect to those payments for the fiscal years for which such

iunds are not appropriateo. OuHS shall giveihe Contractor written notice thirty (30)

dàys prior to thé effective dale of any termination. The Coniractor shall be entitled to

reóeive ¡ust and equitable compensation for any authorized work which has been

sãiiitactority complèted as of thé termination date. ln no event shall the Contractor be

paid for a loss of anticipated profit.

P'GoVERN|NGLAW.Thecontractshallbegovernedinallrespectsbythelawsand
statutes of the State of Ñebraska. Any legal ploceedings against DHHS o.r the State of

Ñeorast a regarding this contract shai bibróught in Nebraska administraiive or judicial

forumsasdefinedbyNebraskaStatelaw.TheContractorshallcomplywithall
Nebraska statutory and regulatory law.

Q. HOLD HARMLESS.
l.TheContractorshalldefend,indemnify,hold,andsaveharmlesstheStateof

Nebraska and its employees, volunteeis, agents, and its elected and.appointed

officials (tfre indemnifieâ parties") from and against any and. all claims, liens,

demands,damages,liability,actions,causesofaction'losses'judgments'costs'
and expenses õf every nature, including investigation costs .and expenses'

setilement costs, and áttorn"y iees and óxpenses ("the claims"), sustained or

asserted against the State of Nêbraska, arising out of, resulting from, or attributable

to the willful misconduct, negligence, error, or omission of the contractor, its

employees, subcontractois, colnJuft ants, representatives, and agents, except to the

extent such Contractor liabliity is attenuated by any action of the State of Nebraska

which directly and proximately contributed to the claims'

2. DHHS's liability is limited to the extent provided by the Nebraska Tort claims Act,

ihe Nebraska Óontract Claims Act, the Nebraska Miscellaneous Claims Act' and

ãny other applicable provisions of law. DHHS does not assume liability for the

action of lts Contractors.
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3. The above provisions shall survive termination of the contract'

R. INDEPENDENT CONTRACTOR. The contractor is an lndependent contractor and

@es shall for any purpose be deemed employees of

DHHS. The Coniractor shali employ and direct such personnel as it requires to perform

its obligations under this coniraci, eiercise full authority over its personnel, and comply

with aliworkers' compensation, employer's liability and otherfederal, state, counÇ, and

municipal laws, ordinances, rules and regulations required of an employer providing

services as contemplated by this contract.

s. INVOICES: lnvoices for payments submitted by the contractor shall contain suffìcient

Oeta¡t to support paymeni. Any terms and conditions included in the Contractor's invoice

shall be deemed to be solely for the convenience of the parties'

T. INTEGRATION. This written contract represents the entire agreement between the

patii"., ard ar-ìy prior or contemporaneous representations, promises, or statements by

ifru p"rt¡"r, thát are not incorpórated herein, shall not serve to vary or contradict the

terms set forth in this contract.

U. LOBBYING.
t. t,¡-o feæral appropriated funds shall be paid, by or on behalf of the Contractor, to" 

any person for'infíuencing or attempting io, influence an officer or employee of any

"gånay, 
a Member of Congress, an officer or employee of Congress' or an

eirptoyee of a Member of ðongress in connection with this contract or (a) the

awäroing of any Federal agreerñent; (b) the making of any Federal grant; (c) the

enteringlinto of uny 
"oop"ätive 

agreement; and (d) the extension, continuation,

renewal, amendment, or modification of any Federal agreement, grant, loan, or

cooperative agreement.

2. lf any funds other than Federal appropriated funds have been paid or will be paid to
- 

ãny p"rron for influencing or attempting to_ influence an officer or employee of any

"g¿,Å.y, 
a Member of Congress, an officer. or employee of Congre-ss' or an

ãËrptoyee of a Member of Congress in connection with this contract, the Contractor

shall cômplete and submit Fedéral Standard Form-LLL, "Disclosure Form to Report

Lobbying," in accordance with its instructions'

v. NEBRASKA NONRESIDENT INCOME TAX WIIHHOLDING. Contractor-acknowledges

that Nebrasl* la* requirãs DHHS t,o withhold Nebraska income tax if payments for

personal services are made in excess of six hundred dollars ($600) to any contractor

who is not domiciled in Nebraska or has not maintained a permanent place of business

or residence in Nebraska for a period of at least six months. This provision applies to

individuals, to a corporation if 8ó% or more of the voting stock of the corporation is held

ny tfre strareholdeis who are performing personal services, and to a partnership or

li;ited liability company if B07o or more òf the capital interest or profits interesi of the

fartnersnip or limited liability company is held by the partners or members who are

performing Personal services.
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The parties agree, when applicable, to properly complete the Neb¡as.klDeRSrtment of

Revånue Neb-raska Withholding Certificate for Nonresident lndividuals Form W-4NA or

iis successor. The form is available at:

http://www.revenue.ne.qov/tax/currenVf w-4na.pdf or
http://r¡¡r¡w.revenue.ne.qov/tax/currenUf¡ll-in/f w-4na pdf

W. NEBRASKA TECHNOLOGY ACCESS STAryDARDS
ffika Technology Access Standards, found at

http://www.nitc.state.ne.us/standards/accessibilitvitacfinal.html and .ensure that
e Contract comply with the applicable

standards. ln the event such standards change during the contractor's peformance,

the state may create an amendment to the conhact to request that contract comply

withthechangedstandardatacostmutuallyacceptabletotheparties.

X. NEW EMPLOYEE WORK ELIGIBILITY STATUS,. ThE CONTTACTOT ShAII USC A fEdCTAI

ilr ine the work eligibility status- of new

"rnptãy"", 
physically perfórming services within the state of Nebraska. A federal

ir¡1igiut¡on' vårificaiion system- means the .electronic verificaiion of the work

authðrization program authorized by the lllegal lmmigrationReform and lmmigrant

Rãiponsibitity'Aciof 1996, I U.S.C. g ,1324a, known as the E-Verify Program, or an

eluivatent teáeral program designateã by the United Siates Department of Homeland

Såcurity or other fedeãl agencyäuthorizåd to verify the work eligibility status of a newly

hired emploYee.

lf the contractor is an individual or sole proprietorship, the following applies:

1. The contractor must complete the united states citizenship Attestation Form,

available on the Depärtment of Administrative services website at

w¡uw.das.state. ne. us.

2. lf the contractor indicates on such attestation form that he or she is a qualified

alien, the contractor agrees to provide the us citizenship and lmmigration services

documentation requirãd to veiify the Contractor's lawful presence jn the United

states using the systematic Alien verification for Entitlements (sAVE) Program'

3. The contractor understands and agrees that lawful presence in the united states is- 
required and the Contractor may bè disqualified or the contract terminated if such

lavuful presence cannot be verified as required by NEB REV' SrAr' S 4-108'

Y.PRoMPTPAYMENT.PaymentshallbeTgqgincompliancewiththeNebraska
Prompt %yment Act, Nee. Rev. srAr ss 81-2401through 81-2408. Unless othen¡¡ise

provided herein, payment shall be made by electronic means'

Auiomated Clearino House (ACH) Enrollment Form Requirements for Pavment'
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ThevendorshallcompleteandsigntheStateofNebraskaACHEnrollmentFormand
obt"in th" nuc".rary'infàimation-and signaiures from their financial institution The

ããrpf"t"¿ form muót be submitted befóre payments to the vendor can be made.

Download ACH Form:
http://www.das.state. ne. us/accountinq/nis/add ress book info htm

z.PUBLlccoUNsEL.lntheeventcontractorprovideshealthandhumanservicesto- inoñA;ñ; n"r"rlt ot oHHé unàer the terms of this contract, contractor shall submit

iäinelurisoiction otfl.e puËriõ ðounset under NEB. REV. srnr. $$ 81-8,240through 81-

à,ZS¿ *¡tf.r respect to the óiåu¡"iãn ot 
""rvices 

under this contract. This provision shall

not apply to contracts tãùé"n DHHS and long-term care facilities subject to the

jurisdiction of the state fo.é-tlt. care ombudsmãn pursuant to the.Long-Term Care

õt¡rOtt"n Act. This proüi"ion shall survive termination of the contract

RESEARCH'TheContractorshallnotengageinresearchutilizingtheinformation
ãË#äËn., g ; td Ñ;tt"n ce of th is co-ntáct witho ut the exp ress written co nsent

of DHHS. The term "r"""åiðÑiirtull mean the investigat¡on, analysis, or review of

¡ntormation, other than aggregate Statistical information, which is used Jor purposes

unconnected witn tnis contåãtläis f rovision shall survive termination of the contract'

SEVERABlLlry.lfanytefmorconditionofthiscontractisdeclaredbyacourtof
."rËGiiîtitdiction io úä ¡iugãl òr in co-nflict with anv law' the validitv.of the

;;;;ì;öì¿;;s ano cono¡tìJn, ,ñåir not be affected, and the righis and oblisations of

the parties shall be 
"on"tiu"J 

ánà 
"ntor"eo 

as if this contract did not contain the

particular provision held to be invalid'

cc'sUBcoNTRAcToRS.TheContractorshallnotsubcontractanyport|onofthiscontract
without prior writien'cär"""i äÌ-óHHS. The contractor shall ensure that all

subcontractors .ornprvïitñäii |."qrir"r"nt" of this contract and applicable federal,

iiáte, county and municipal laws, ordinances' rules and regulations'

DD. TIME lS oF THE ESSENCE. Time 's of.the essence in this contract The acceptance of
--@outobjectionorreservationbyDHHSshallnotwaiveany

rights of DHHS no|. 
"oÃt¡trìáãwãiíerortne 

requirement of timely performance of any

oËligations on the part of the Contracior remaining to be performed'

AA.

BB.

NOTICES. Notices shall be in writing and shall be effective upon receipt. written notices'

iffidi.suri'å;;ï;ii ãt'"r *ritt""n communications required bv this conkact shall be

sent to the following addresses:

FOR DHHS:

Sheni Haber
DHHS
P.O. Box 95026
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Lincoln Nebraska 68509

signatures.

FOR DHHS:

lNWlTNEssTHEREoF,thepartieshavedulyexecutedthiscontracthereto,andeach
party acknowledges the t;¡;î ;i; ;;|y exåcuted copy of this contract with original

FOR CONTRACTQR:

)¿¿ ¿- Rn*\
Todd L. Reckling, Direcrcfr

Division of Children and Family Serv¡õãs

Department of Health and Human Services Title

DATE:
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